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PATENT AGENT EXAMINATION

PAPER B

2008

This examination is composed of two parts: PART A comprising questions B1 to B7

(total of 72 marks) and PART B comprising questions B8 to B17 (total of 28 marks). 

Candidates are expected to allocate their time accordingly.

For PART A you will be rated on the following:

Dealing correctly with key issue(s)

Dealing correctly with all other issues

Clarity of response/answers

Organization and appropriate presentation of arguments

Appropriate statutory or case law citation

For PART B you will be rated on the correctness and clarity of the answer and

appropriate statutory or case law citation, when appropriate to the answer.

PART A: The following items are provided:

1.  Canadian patent 2,xxx,890, filed November 11, 1998 and issued July

22, 2003 to Kong Company; priority to US application 08/xxx,549 filed

November 18, 1997 is claimed.

2.  The following references:

2A. Canadian Patent 2,xxx,291 (Russell) [Note to candidates: This patent

discloses 12 figures, identical to Figures 1-12 of Canadian patent

2,xxx,890.  Portions of the description describing Figures 1-12 are

substantially the same as the portion of the description describing Figures

1-12 of Canadian patent 2,xxx,890. To conserve paper, these Figures and
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the corresponding description have not been reproduced for Canadian

patent 2,xxx,291] ;

2B. United States Patent No. 5,343,828 (Houghton);

2C. United States Patent No. 5,813,366 (Mauldin);

2D. United States Patent No. 4,802,444 (Markham);

2E. Brochure entitled “KONG® STUFFING” dated May 12, 1997,

published by KONG COMPANY.

INSTRUCTIONS TO CANDIDATES

Prepare an appropriate response to each question/issue.  Do not provide extraneous

commentary if not directly relevant to question.  For example, if the question requires a

determination as to novelty, do not comment on other criteria such as utility,

obviousness, etc. Note that statements of the pertinent law, analysis and argument are

required to adequately address each issue.  Case law may be cited to support an

analytical reasoning, argument or position.  Do not import your own technical knowledge

into the response.  Use only the technical data provided in the documentation provided.

Answer will be evaluated based on the manner in which the candidate arrives at

reasoned opinions, as well as the conclusions made.  Suitable recommendations for

further analysis as well as a discussion of strategic options where appropriate to the

question are required for a complete answer. 

CONTEXT

In the eighties and nineties, your client John Parsell, was an employee at the Kong

Company, one of the major manufacturers of pet toys.  John was a senior marketing

manager (Canada) who worked very hard, very long hours, but enjoyed great success.

One of his best friends at that time was Jack Russell, who worked in the research and

development department of the company, developing new products.

In 2000, John and Jack were in their mid-fifties and decided to slow down.  They quit
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Kong Company, bought a sail boat, and left for a one year trip around the world with

their wives.  When they came back, they decided to start their own business.  At first,

they tried, unsuccessfully, to make a start in the computer business.  However, after two

years they realised that their strength was really in the field of toys and games for pets.

In 2004, they founded a new company called Parsell-Russell Pet Toys, distributor of pet

toys and games of all kinds.  With decades of experience behind them in the field, it did

not take them long to become successful.  

John and Jack continued to search for new products to distribute.  Jack remembered

that while he was working at Kong Company, he developed what he thought was a very

interesting product for dogs, which did not reach the market. He remembered that

patent applications were filed to protect that product and that two Canadian patents

were issued, namely CA 2,xxx,890 and CA 2,xxx,291, but for unknown reasons, the

project ultimately remained “on the shelves”. Jack feels that this product could be very

successful in Canada. 

Jack provides you with a copy of these two Canadian Patents relating to the product

that they intend to sell.  After a quick search on CIPO database, you discover that CA

2,xxx,291 has been abandoned for failure to pay a maintenance fees more than two

years ago.  It appears, however, that the product that they intend to sell in Canada

infringes most of the claims of CA 2,xxx,890, which is currently in good standing.

Provided this Canadian patent is valid, John and Jack would consider negotiating a

license of CA 2,xxx,890 with the Kong Company. 

B1 (10 marks)

Are the five references 2A to 2E citable for novelty and obviousness? Briefly justify your

answer, and note the applicable section(s) of the Patent Act or other authority.
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B2 (30 marks)

Assuming that only references 2B to 2E are citable pertinent prior art, provide an

opinion on the following question: Is claim 1 anticipated in view of those prior art

references?  (Candidates should state the pertinent law, and provide appropriate

analysis and argument.) 

B3 (4 marks)

Assuming that only references 2B to 2E are citable pertinent prior art and that claim 1 is

anticipated by each of references 2B to 2E, provide an opinion on the following

question: Is claim 2 anticipated in view of the pertinent prior art?  (Statements that are

relevant to an answer to B3 which were provided in an answer to a previous question

may be referred to, but need not be repeated in the answer to B3.)  

 

B4 (9 marks)

Assuming that only references 2B to 2E are citable pertinent prior art, provide an

opinion on the following question: Is claim 3 obvious in view of the prior art?

(Statements that are relevant to an answer to B4 which were provided in an answer to a

previous question may be referred to, but need not be repeated in the answer to B4.)

B5 (10 marks)

Assuming that only references 2B to 2E are citable pertinent prior art, provide an

opinion on the following question: Is independent claim 9 obvious in view of the

pertinent prior art? (Statements that are relevant to an answer to B5 which were

provided in an answer to a previous question may be referred to, but need not be

repeated in the answer to B5.)

B6 (4 marks)

Your client, John Parsell, advises you that while he was still working for the Kong

Company, he often went to visit Jack to socialize.  John really liked those moments, as
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they helped him to relax.  Sometimes, Jack would be working on new projects, and from

time to time, Jack would solicit ideas and input from John.  Identify any issues that this

might raise, identify any additional information you would request from the client so that

you can advise your client, and identify any corrective action that may be taken where

appropriate.

B7 (3 marks)

You discover that the priority document US application no. 08/xxx,549 is a CIP of US

application no. 08/xxx,647, and that US 08/xxx,647 is the priority document for CA

2,xxx,291 (Russell – 2A).  Provide an opinion on the following question: Is the priority

claim to US application no. 08/xxx,549 filed on November 18, 1997 valid or not? Justify

your answer.
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Canadian Patent 2,xxx,890 

Issued 2003 07 22 

Filed 1998 11 11 

claims priority to a US application 08/xxx,549, filed 1997 11 18

Inventor: Jack Russell

Applicant: Kong Company

PET TOY PRODUCT WITH INTEGRAL TREATS RECEIVING RECEPTACLES

Technical Field

This invention relates to a pet toy product, and more particularly to a pet toy product

having recesses and openings for receiving treats.

Background Art

Chewable pet toys have been available for many years. Many are impregnated with

odors or flavoring materials which are attractive to the animal for which the toy is

intended. These toys can be made of various materials, such as rawhide, rubber and

plastic. The shortcoming of these products is that after a period of time, the flavor and/or

odor becomes less strong and the animal loses interest in the toy. No means is

provided for subsequently enhancing the flavor and odor of the toy.

Additionally, many toys which are impregnated with the odors or flavorings are not

intended to be consumed by the animal. However, because of the stimulation provided

to the animal, it may consume the entire pet toy which may cause the animal to choke

or to experience fatal gastrointestinal problems by ingesting the toy.

Jungle Talk International sells a product for birds made of wood which has openings in

which nuts are firmly fixed. The bird must substantially destroy the wood in order to

reach the nuts. Thus, the product cannot be reloaded and reused.
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Although each of these inventions is suitable for its intended purpose, none provide

means on the exterior surface thereof for holding animal treats for keeping the animal

interested in the toy.

Summary of the Invention

In accordance with the present invention, a pet toy product is provided for holding, by

friction or adhesion, one or more animal treats wherein the toy has a body member

having an outer surface with one or more recesses for receiving one or more animal

treats. The term "treat" is intended to include any items which are attractive to or are

consumed by an animal. The recesses may be of varying depth so that the treats in the

deeper recesses are more difficult for the animal to extract than are the treats in the

shallower recesses. The recesses may be circular, triangular, irregular, or in the form of

a groove or any other suitable configuration. 

More particularly, the present invention provides a pet toy product for providing one or

more edible treats to induce an animal to play with the pet toy product. The pet toy

product comprises a molded body member having a flexible side wall and an outer

surface; which encompasses a substantially closed hollow interior; a plurality of treat

gripping recesses geometrically arranged on at least a portion of the outer surface;

wherein in use, edible food treats are positioned in at least some of the plurality of treat

gripping recesses.

The outer surface of the toy may be raised to accommodate the recesses or the

recesses may extend into the surface. Also, the pet toy may have a recess forming an

opening which extends completely through the side wall for receiving a treat. With the

structure recited, the pet owner can replenish the treats as often as necessary to

maintain the pet's interest in the toy.

Different treats can be provided with different nutritional values and tastes.
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Also, because some treats will be harder for the animal to remove than others, the

animal can be kept occupied for several hours before the treats need to be replaced

again. The toy may be made of molded rigid or flexible material which can

accommodate different types of treats. This construction allows the toy to be used

repeatedly by refilling the recesses with more treats.

Additional advantages will become apparent from the description which follows, taken in

conjunction what the accompanying drawings.

Brief Description of the Drawings

Figure 1 is an illustration of an animal playing with one form of the present invention;

Figure 2 is a perspective view of a variety of forms of pet toy products embodying the

invention;

Figure 3 is a fragmentary perspective view of a portion of a first embodiment of the pet toy

product of this invention showing recesses of varying depth containing animal treats;

Figure 4 is a lateral section, taken along line 4-4 of Figure 3, showing the different depths

of the recesses with treats therein;

Figure 5 is a fragmentary perspective view of a portion of a second embodiment of the pet

toy product of this invention having longitudinal grooves for receiving animal treats and

showing a liquid treat being inserted into the grooves;

Figure 6 is a lateral section, taken along line 6-6 of Figure 5, showing the different depths

of the recesses with treats therein;

Figure 7 is a fragmentary perspective view of a portion of a third embodiment of the pet toy

product of this invention having longitudinal grooves which are raised above the surface

of the toy;

Figure 8 is a fragmentary perspective view of a portion of a fourth embodiment of the pet

toy product of this invention having a plurality of recesses formed in a plurality of raised

areas;
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Figure 9 is a lateral section, taken along line 9-9 of Figure 8, showing the different depths

of the recesses with treats therein;

Figure 10 is a fragmentary perspective view of a portion of a fifth embodiment of the pet toy

product of this invention having a triangular recess;

Figure 11 is a fragmentary perspective view of a portion of a sixth embodiment of the pet

toy product of this invention having a recess extending through the side wall of the pet toy

to form an opening for receiving an animal treat;

Figure 12 is a fragmentary perspective view, similar to Figure 11, but showing a treat

positioned within the opening;

Figure 13 is a lateral section, similar to Figures 4 and 6, illustrating a fifth embodiment of

the pet toy product of this invention having a plurality of recesses which include flexible

cups;

Figure 14 is a lateral section, similar to Figure 13, illustrating another embodiment of the

pet toy product of this invention having a plurality of recesses with grippers or extensions

formed within the recesses; 

Figure 15 is a lateral section, illustrating how a recess may be expanded because of its

flexible characteristic to accommodate differing sized treats;

Figure 16 is a plan view of any of the embodiments illustrating how the recesses may

deform or expand to accommodate treats having different sizes and shapes;

Figure 17 is a fragmentary perspective view of any of the embodiments illustrating a portion

of the pet toy product having a starshaped recess, a bone-shaped recess, a peanut-shaped

recess, and a crescent-shaped recess; the recesses extending either completely through

the side wall to form an opening, or only extending partially through the side wall;

Figure 18 is a perspective view of another embodiment of the pet toy product of this

invention;

Figure 19 is a plan view of the embodiment of Figure 18;

Figure 20 is a perspective view of a dog occupied with the pet toy product of Figure 18

which has one or more treats inserted through recesses in the pet toy;

Figure 21 is a vertical section, taken along line 21-21 of Figure 18, illustrating interior details
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of the embodiment;

Figure 22 is another vertical section, taken along line 22-22 of Figure 21, illustrating

additional interior details of the embodiment;

Figure 23 is a lateral section, taken along line 23-23 of Figure 21, further illustrating interior

details of the embodiment;

Figure 24 is yet another vertical section, taken along line 24-24 of Figure 20, illustrating

how pet treats may be dislodged from within or broken away from the pet toy; and

Figure 25 is a lateral section, similar to Figure 23, illustrating a pet treat which extends

continuously between opposing recesses formed on the pet toy product.

Description of preferred embodiments

In accordance with this invention, an animal, such as dog D, is shown in Figure 1 playing

with the pet toy product T of this invention. As best seen in Figure 2, the pet toy product

may have a variety of configurations, such as ball T, bone-shaped pet toy product T2, box-

shaped pet toy product T3, elongated pet toy product T4, star-shaped pet toy product T5 and

annular pet toy product T6. The recesses shown in these pet toy products can be of varying

depths, as described below. These configurations are exemplary only and other

configurations will be apparent to one of ordinary skill in the art and such other shapes are

intended to be included within the scope of this invention.

One embodiment of pet toy product T is shown in Figures 3 and 4.

The pet toy product T includes a body member 10 with an outer surface 11 which generally

defines the shape of the pet toy product T, which may have a closed hollow interior volume.

Body member 10 has a depth defined by side wall 12 which includes a plurality of

depressions or recesses, such as shallow recess 13, medium recess 14 and deep recess

16. Each of the respective recesses has an animal treat 18 which may be inserted therein.

The treat can be wedged into a recess to be resiliently gripped by the side surfaces of a
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flexible product. In other words, the treat is releasably and frictionally held in the recess.

An adhesive could also be used to attach the treat within the recess. For example, this treat

can be dry pet food. The animal can readily remove the treat 18 from shallow recess 13,

but must work harder to recover the treat 18 in medium recess 14. Likewise, the animal

must work extra hard to remove treat 18 within deep recess 16.

Another embodiment of pet toy product T is shown in Figures 5 and 6. Specifically, side

wall 12 is provided with a plurality of grooves, such as shallow groove 20, medium groove

22 and deep groove 24. A treat 18 can be placed in each of these grooves so that the

animal experiences different levels of difficulty in the recovery of the treats from the

respective grooves.

Additionally, a second liquid or paste treat 26, such as peanut butter or soft cheese, can

be placed in the grooves, as from a dispenser 28. This type of treat will be retained by

adhesion. This allows the animal to enjoy more than one treat with the same toy.

A further embodiment of the invention is shown in Figure 7 wherein the side wall 12 of pet

toy product T is provided with raised portions 30 which form laterally spaced grooves 32,

34 and 36, respectively. As shown, these grooves can be supplied with one or more treats

18.

A still further embodiment of this invention is shown in Figures 8 and 9 wherein the side

wall 12 of pet toy product T has a plurality of raised portions 38, 40 and 42. Raised portion

38 has a shallow recess 44 formed therein; raised portion 40 has a medium recess 46

formed therein; and raised portion 42 has a deep recess 48 formed therein. As shown,

treats 18 can be placed in each of these recesses, thus providing different degrees of

difficulty for the animal to remove them. 

In the embodiment of Figure 10, side wall 12 of pet toy product T is provided with a
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triangular recess 50 for receiving a hard treat 52, such as a nut. This form of the invention

is particularly attractive for birds, such as parrots, which can use their beaks and/or talons

in the space between the corners of the recess and the treat to dislodge the treat.

Figures 11 and 12 disclose an embodiment wherein side wall 12 has a recess which

extends completely therethrough to form an opening 54 through which a treat 56, such as

rawhide can be received.

Figure 13 discloses an additional embodiment wherein side wall 12 has a plurality of

recesses which may include a flexible cup 60 extending beyond the interior edge of side

wall 12. As also shown in Figure 13, when a treat 61 is inserted within the recess, the

flexible cup 60 may be deformed to accommodate the shape of the treat. The flexible cup

60 also provides frictional engagement with the treat to assist in retaining the treat within

the recess.

Figure 14 discloses an embodiment wherein side wall 12 has recesses with a peripheral

wall with a plurality of peripherally spaced inwardly projecting gripping elements 62, also

referred to as grippers or extensions 62 which assist in retaining the treat 61 within the

recess. On the left-side of Figure 14, the recesses or grippers 62 are illustrated as being

approximately midway within the depth of the recess, while the recess on the right-side of

Figure 14 illustrates the grippers or extensions 62 which extend from the outer surface 11.

Figure 15 discloses in more detail the manner in which a recess from any of the

embodiments may conform to treats having different sizes. As shown, two recesses of the

same size may hold treats of differing sizes. A recess 64 is enlarged when a larger treat

68 is inserted therein. Conversely, recess 66 is not so enlarged when a smaller treat 69 is

inserted therein. The degree to which the side wall 12 can stretch or flex determines the

range in which differing sized treats may be placed within the various recesses formed in

the side wall 12.
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Figure 16 illustrates another example of two recesses having the same size, one being

deformed to receive a treat which has a cross sectional shape different from that of the

unstretched or undeformed recess.

More specifically, recesses 70 are provided wherein an elliptical treat 74 will stretch or

otherwise deform recess 70, while a round treat 72 more closely conforms to the shape of

the recess 70 and therefore, does not deform or stretch its corresponding recess 70.

Figure 17 discloses another embodiment wherein side wall 12 may include a number of

other different shaped recesses or openings. As shown, recess or opening 76 has a star-

shape, recess or opening 78 has a bone-shape, recess or opening 80 has a crescent-

shape opening, and recess or opening 82 has a peanut-shape.

Figure 18 illustrates yet another embodiment T7 of the pet toy product of this invention. This

embodiment includes an outer surface 92 of a side wall 93 (Figure 21) which is formed in

the shape of a round ball.

The side wall 93 includes two opposed side openings 94 which are configured as bone-

shaped openings. In addition to the pair of side openings 94, the pet toy product T7 further

includes an upper opening 96 and a lower opening 98. As illustrated in Figures 18 and 19,

the upper and lower openings may be round. Furthermore, lower opening 98 may be of a

diameter larger than that of upper opening 96. The terms "side", "upper" and "lower" as

applied to side opening 94, upper opening 96 and lower opening 98 are used only to

describe their position with respect to Figure 18. Therefore, these terms will not be

interpreted as limiting the location of these openings when the pet toy product T7 is rotated

or turned in use. One or more treats 100 may be inserted through the side, upper and lower

openings. As shown in Figure 20, a dog is occupied by the pet toy product T7 wherein a

treat 100 is placed in both the side, upper and lower openings.
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As shown in Figure 21, the pet toy product T7 is especially adapted to receive treats 100

in the form of dog biscuits which have a substantially rectangular shape with flared ends

thus giving the dog biscuits a bone shape. These bone-shaped dog biscuits resemble those

known as MILKBONE® biscuits as manufactured by Nabisco. Figure 21 illustrates three

treats 100; two treats being inserted in the side openings 94, and the third treat 100

inserted within upper opening 96.

Figures 22 and 23 further illustrate the manner in which the treats 100 are inserted within

openings 94 and 96.

Figure 24 illustrates the manner in which the treats 100 may be broken away from and

dislodged from the interior of the pet toy product T7. 

The left-side of Figure 24 illustrates a treat 100 which has been broken across its mid-

section and wherein a first part of the treat 101 may fall free from the pet toy product, while

a second part of the treat 103 falls within the hollow interior of the pet toy product. The treat

100 inserted within opening 96 may be broken in the same fashion as the treat on the left-

side of Figure 24. That is, a first part 105 may break free from the pet toy while a second

part 107 falls within the hollow interior. For both the treats 100 on the left-side and upper

portion of Figure 24, the second parts 103 and 107 which fall within the hollow interior of

the pet toy product may exit through opening 98. Thus, opening 98 may be sized to allow

the parts 103 and 107 to fall there through. Alternatively, opening 98 could be made of a

smaller size so that the animal must work to dislodge or extract parts 103 and 107 held

within the hollow interior. The right-side of Figure 24 illustrates another way in which a treat

100 may be broken and dislodged from the pet toy product. More specifically, it is possible

for the treat 100 to have a first part 109 which breaks away from the pet toy product leaving

the remaining portion or part 111 of the treat 100 lodged within opening 94. In this

circumstance, the animal could pull the remaining portion or part 111 of the pet treat 100

through opening 94 or the remaining portion or part 111 could be pushed through the
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opening 94 thus allowing it to fall through lower opening 98 like the other remaining portions

103 and 107.

The particular shape of any of the openings 94, 96 and 98 may be changed to best

accommodate the desired treat to be held by the pet toy product. For example, if it is

desirable to allow the animal to more easily extract or break a pet treat from the pet toy

product, then the openings can be sized to allow the treats to more easily be broken or

extracted.

Alternatively, openings 94,96 and 98 can be reduced with respect to the particular desired

treat to make it more difficult for the animal to not only break the treat, but also to extract

or dislodge it from the hollow interior.

Figure 25 illustrates a modified treat 102 which extends continuously between side

openings 94. It should also be understood that such a pet treat 102 could also extend

continuously between openings 96 and 98. As with the description found above with

respect to Figure 24, pet treat 102 may be broken and extracted or dislodged in the same

manner as discussed with respect to treats 100.

Although the interiors of the pet toy products of this invention have been shown as being

hollow, it is also contemplated that the pet toy products' hollow interiors may be filled with

material enabling the pet toy products to float. For example, buoyant Styrofoam®-like

material could be placed within the hollow interiors of the pet toy products in order to allow

the pet toy products to float. Such a buoyant object could be sized to still allow varying

treats to be placed within the various recesses and openings of the pet toy products.

Although separate embodiments have been illustrated, it is to be understood that the

characteristics of one or more embodiments can be incorporated within the same pet toy
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product. For example, as shown in pet toy products T, and T5, these toys incorporate a

combination of recesses 13, 14, 16, 44, 46, 48 and opening 54.

From the foregoing, the advantages of the present invention are readily apparent. A pet toy

having various configurations is provided which has recesses or grooves of varying size

and depth for releasably receiving one or more animal treats. Because of the varying depth

of the recesses, the animal will experience different degrees of difficulty in removing the

treats from the pet toy product. Thus, the pet toy product can keep the animal occupied for

extended periods of time. The pet toy product can also be used for birds. The owner can

replace the treats by inserting them as needed into the recesses. These treats can take the

form of dry pet food, liquid or paste snacks, such as peanut butter or soft cheese.

Nuts and vegetables pieces can be provided in the recesses when the pet toy product is

used for a bird. In other words, any product to which the animal is attracted can be placed

in the recesses. Since the toy is not destroyed by the removal of the treats, the toy can be

reloaded with additional treats or foods for reuse.

Although this invention has been described with respect to use with pets, it is understood

that it can be used with other animals not usually considered as pets.
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What is claimed is: 

1. A pet toy product  for providing one or more edible treats to induce an animal to play with

said pet toy product, said pet toy product comprising:

- a molded body member having a flexible side wall and an outer surface; and 

- a plurality of treat gripping recesses geometrically arranged on at least a portion

of said outer surface for receiving said one or more edible treats; 

- wherein in use, said one or more edible treats are positioned in one or more of said

plurality of treat gripping recesses.

2. A pet toy product, as claimed in claim 1, wherein the body member encompasses a

substantially closed hollow interior. 

3. A pet toy product, as claimed in claim 2, wherein

- at least some of said recesses have a peripheral wall with a plurality of peripherally

spaced inwardly projecting gripping elements. 

4. A pet toy product, as claimed in claim 1, wherein: at least one of said plurality of

recesses includes a flexible cup portion extending beyond said flexible side wall. 

5. A pet toy product as claimed in claim 1, wherein: at least one of said plurality of recesses

is bone-shaped. 

6. A pet toy product, as claimed in claim 1, wherein: at least one of said plurality of

recesses is crescent-shaped. 

7. A pet toy product, as claimed in claim 1, wherein: said plurality of recesses are of varying

depths so that the edible food treats in the recesses having deeper depths are more difficult

for the animal to extract than are the edible food treats in the recesses having shallower
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depths. 

8. A pet toy product, as claimed in claim 1, wherein:  at least one of said recesses are

generally circular shaped.

9. A pet toy product for providing at least one edible treat having a specific shape to induce

an animal to play with said pet toy product, said pet toy comprising:

- a body member having a flexible side wall having an outer surface which

encompasses a substantially closed hollow interior; and

- a pair of recesses formed through said flexible side wall and positioned on

substantially opposite sides of said body member, said pair of recesses having a shape

substantially conforming to said shape of said at least one edible treat; 

- wherein in use, said at least one edible treat is positionable in at least one of said

pair of recesses. 

10. A pet toy product, as claimed in claim 9, further including: a first additional recess

positioned approximately 90º from said pair of recesses, said first additional recess being

formed completely through said side wall. 

11. A pet toy product, as claimed in claim 10, wherein: said at least one edible treat is two

edible treats, one each of said two edible treats being placed within a corresponding one

of said pair of recesses. 

12. A pet toy product, as claimed in claim 11, wherein: another edible treat is placed in said

first additional recess. 

13. A pet toy product, as claimed in claim 10, further including: a second additional recess

positioned on a substantially opposite side of said body member from said first additional

recess. 
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14. A pet toy product, as claimed in claim 9, wherein: said edible treat extends continuously

between said pair of opposed recesses and through said hollow interior. 

15. A pet toy product, as claimed in claim 13, wherein: said first or second additional

recesses has a bell-shaped opening. 

16. A pet toy product, as claimed in claim 13, wherein: said first or second additional

recesses has a butterfly-shaped opening. 

17. A pet toy product, as claimed in claim 13, wherein: said first or second additional

recesses has a cross-shaped opening. 
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Patent number: CA2XXX291 

Laid open date: 1997-12-18 

Filing date : 1997-06-06

Issue date : 2002-03-26

Inventor: Jack Russell  

Applicant/Assignee: KONG COMPANY 

Priority number(s): US 08/xxx,647 19960613; WO1997US10072 19970606 

PET TOY PRODUCT WITH INTEGRAL TREATS RECEIVING RECEPTACLES

Technical field

This invention relates to a pet toy product, and more particularly to a pet toy product having

recesses and openings for receiving treats.

Background art

Chewable pet toys have been available for many years. Many are impregnated with odors

or flavoring materials which are attractive to the animal for which the toy is intended. These

toys can be made of various materials, such as rawhide, rubber and plastic. The

shortcoming of these products is that after a period of time, the flavor and/or odor becomes

less strong and the animal loses interest in the toy.

No means is provided for subsequently enhancing the flavor and odor of the toy.

[Detailed Description describing Figures 1-12 substantially the same as the corresponding

description in CA 2xxx,890 omitted] 

From the foregoing, the advantages of the present invention are readily apparent. A pet toy

having various configurations is provided which has recesses or grooves of varying size

and depth for releasably receiving one or more animal treats. Because of the varying depth

of the recesses, the animal will experience different degrees of difficulty in removing the
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treats from the pet toy product. Thus, the pet toy product can keep the animal occupied for

extended periods of time. The pet toy product can also be used for birds. The owner can

replace the treats by inserting them as needed into the recesses. These treats can take the

form of dry pet food, liquid or paste snacks, such as peanut butter or soft cheese.

Nuts and vegetables pieces can be provided in the recesses when the pet toy product is

used for a bird.

In other words, any product to which the animal is attracted can be placed in the recesses.

Since the toy is not destroyed by the removal of the treats, the toy can be reloaded with

additional treats or foods for reuse.

Although this invention has been described with respect to use with pets, it is understood

that it can be used with other animals not usually considered as pets.

This invention has been described in detail with reference to particular embodiments

thereof, but it will be understood that various other modifications can be effected within the

spirit and scope of this invention

 



CP ‘291 Page 29 of  66

PAPER B - 2008

What is claimed is: 

1. A pet toy product for providing one or more edible treats to induce an animal to play with

said pet toy product, said pet toy product comprising: a molded body member having a

flexible side wall and an outer surface; and a plurality of treat gripping recesses

geometrically arranged on at least a portion of said outer surface; wherein in use, edible

food treats are positioned in at least some of said plurality of treat gripping recesses. 

2. A pet toy product, as claimed in claim 1, wherein: said plurality of recesses are of varying

depths so that the treats in recesses having deeper depths are more difficult for the animal

to extract than are the treats in the recesses having shallower depths. 

3. A pet toy product as claimed in claim 1, wherein: at least some of said recesses are

generally circular shaped. 

4. A pet toy product, as claimed in claim 1, wherein: at least some of said recesses are

side-by-side grooves including a common side wall positioned therebetween. 

5. A pet toy product as claimed in claim 1, wherein: at least one of said recesses is

triangular shaped. 

6. A pet toy product, as claimed in claim 1, wherein: said outer surface has a plurality of

raised areas and at least some of said plurality of recesses are formed respectively in said

plurality of raised areas. 

7. A pet toy product including an edible food treat to induce an animal to play with said pet

toy product, said pet toy product comprising: an edible food treat; a body member having

a side wall with an outer surface, and a plurality of geometrically arranged recesses
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extending completely through said side wall to form openings, at least one of said openings

holding said edible food treat in a fixed position. 

8. A pet toy product, as claimed in claim 1 or claim 7, wherein said plurality of recesses

further include: means for resiliently gripping said edible food treats. 

9. A pet toy product, as claimed in claim 7, further including: a first type of edible food treat

in at least one of said plurality of recesses; and a second type of edible food treat in

another of said plurality of said recesses. 

10. A method of entertaining an animal, said method comprising the steps of: providing a

pet toy having an outer surface with a plurality of recesses of different depths formed

therein; inserting a first pet treat in some of the plurality of recesses so as to be retained

within the recess until dislodged by the animal; inserting a second pet treat in others of the

plurality of recesses so as to be retained within the recesses until dislodged by the animal;

and giving the pet toy to the animal. 

11. A method, as claimed in claim 10, wherein said inserting step includes: frictionally

attaching the first and second treats within the recesses. 

12. A method, as claimed in claim 10, wherein said inserting step includes: using adhesion

to secure the first and second treats within the recesses. 

13. A method, as claimed in claim 10, including the further steps of: reloading at least some

of said plurality of recesses with a third treat after said first and second treats have been

removed from the plurality of recesses by the animal; and returning the pet toy to the

animal. 

14. A method, as claimed in claim 10, including the further step of: inserting a plurality of
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said first or second pet treats in at least one of the plurality of recesses. 

15. A pet toy product which includes one or more edible food treats to induce an animal to

play with said pet toy product, said pet toy product comprising: a body member having a

flexible side wall with an outer surface; and means for releasably retaining the edible food

treats, said retaining means being formed through said body member, said retaining means

extending through various depths of said side wall, at least some of said retaining means

not extending completely through said side wall; wherein in use, an edible food treat is

positioned in at least some of said retaining means. 

16. A pet toy product, as claimed in claim 15, wherein: said body member encompasses

a substantial closed hollow interior. 

17. A pet toy product, as claimed in claim 15, wherein: said retaining means secures said

edible food treat by friction. 

18. A pet toy product, as claimed in claim 15, wherein: said retaining means retains said

edible food treat as by adhesion.

[Figures 1-12, identical to Figures 1-12 in CA 2,xxx,890 omitted]
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United States Patent  5,343,828 

Houghton, et al.  September 6, 1994  

--------------------------------------------------------------------------------

Primate amusement and environmental enrichment device 

Abstract

A simple puzzle toy designed for the amusement of primates and enrichment of their

environment. The device of the preferred embodiment is a sphere having a plurality of

holes. Pellets of food or other substances attractive to the primate are placed inside the

device. The dimensions of the holes are such that the pellets will pass through the holes

in certain orientations and will not pass through the holes in other orientations, or such that

it will have corners or edges of food and treats too large to be retrieved whole to be chewed

until the food is small enough to be aligned with the opening and be removed in its entirety.

Arrangement of the pellets, or reduction in size of the pellets by chewing, provides the

device's amusement and environmental enrichment value. 

--------------------------------------------------------------------------------

FIELD OF THE INVENTION 

This invention relates generally to a primate amusement and environmental enrichment

device. In particular, the invention relates to a device for enhancing the psychological well-

being of primates by using problematic task-oriented rewarding or feeding as a means of

providing food for diet or reward within an enclosed structure. The device may be used also

by human children and non-primate animals. 



USP ‘828 Page 33 of  66

PAPER B - 2008

BACKGROUND OF THE INVENTION 

Captive primates require mental stimulation to maintain health, strength and well-being. In

fact, government regulations now mandate such humane treatment of caged non-human

primates. 

SUMMARY OF THE INVENTION 

This invention provides a simple puzzle toy designed for the amusement of primates and

enrichment of their environment. The device of the preferred embodiment is a sphere

having a plurality of holes. Pellets of food or other substances attractive to the primate are

placed inside the device. The dimensions of the holes are such that food or treats will pass

through the holes in certain orientations and will not pass through the holes in other

orientations. The dimensions of the holes also allow for corners or edges of food and treats

too large to be retrieved whole to be chewed until the food is small enough to be aligned

with the opening and be removed in its entirety. Arrangement of the pellets so that they will

pass through the holes provides the device's amusement and enrichment value. In another

aspect, this invention provides a method for amusing or stimulating a primate and enriching

its environment by exposing the primate to one or more of these devices which have been

loaded with a primate-attractive substance. This method can also be used to educate the

primates or to determine primate preferences for certain shapes and substances or the like.

The invention is described in more detail below with reference to the drawings. 

BRIEF DESCRIPTION OF THE DRAWINGS 

FIG. 1 is an elevational view of the amusement and environmental enrichment device of

this invention. 

FIG. 2 is a top elevational view of the amusement and environmental enrichment device

housing. 

FIG. 3 is a partial cross-sectional view of the upper half of the device housing. 

FIG. 4 is a partial cross-sectional view of the lower half of the device housing. 
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FIG. 5 is a cross-sectional view showing the preferred locking mechanism of this invention.

FIG. 6 is a perspective view showing the device of the invention in use amusing a primate.

DETAILED DESCRIPTION OF THE PREFERRED EMBODIMENT 

The preferred embodiment of our amusement and enrichment device is shown in FIGS. 1-

6. The amusement and environmental enrichment device 10 is shaped as a hollow sphere.

Holes 12 of a predetermined size and shape are formed in the device. In this embodiment,

there are three generally rectangular holes measuring approximately 3/4" by 1-1/2". The

size and shape of the holes depends in part on the intended contents of the device, as

explained below. The size and shape of the hole may also be selected to permit the primate

to digitally manipulate the contents of the device through them. The invention covers

amusement devices with any size, shape and number of holes, however, as those skilled

in the art will understand. 

The device is designed to hold items attractive to the primate, such as a food pellet 14.

Pellets or other foods and treats must either fit through one of the holes 12 in certain

orientations and not in others, or have protrusions which extend through one of the holes

12 to allow for chewing the food to a size that will fit through one of the holes 12 in certain

orientations and not in others. As shown in FIG. 6, the primate must digitally manipulate,

shake or otherwise maneuver the pellets into an orientation that enables the primate to

ultimately remove the pellets from the device. The maneuvering of the pellets and the

subsequent enjoyment provided by eating the pellets provides the device's amusement and

environmental enrichment value. 

The housing of the device shown in the drawings is constructed in two pieces 16 and 18

to facilitate initial pellet loading by the primate's custodian, as well as to facilitate cleaning

and sterilization. As shown most clearly in FIG. 5, the upper and lower housing sections 16

and 18 have cooperating locking surfaces to prevent the primate from separating the

sections in an effort to remove the pellets more easily. Upper section 16 has a first cam
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surface 19 extending from its leading edge 20 to a flat ridge or projection 22. A second cam

surface 24 extends from ridge 22 to a groove or indentation 26. The dimensions of these

surfaces match the dimensions of corresponding surfaces on lower section 18. 

Lower section 18 has a ridge or projection 28 at its leading edge. In the assembled state

shown in FIG. 5, ridge 28 lies in groove 26. A cam surface 30 extends from ridge 28 to a

groove or indentation 32. Groove 32 ends at a stop surface 34. 

To open the device, the custodian inserts the tool shown as element 40 (FIG. 1) into a hole

42 extending from the interior of the device through groove 32 to the exterior of the device.

When the device is in its assembled state, the leading edge 20 of the upper section 16

forms the top edge of the hole 42, as shown in FIG. 1. Tool 40 may be used as a lever to

deform the upper and lower sections, thereby permitting cam surfaces 24 and 30 to slide

over each other and allowing ridges 28 and 22 to move out of grooves 26 and 32,

respectively, to separate the upper and lower sections of the device. After the device has

been reloaded with pellets, it may be snapped shut by simply applying pressure between

the upper and lower sections. When closing, the interaction of cam surface 19 and ridge

28 causes the upper and lower sections to deform once again to permit ridges 22 and 28

to move into grooves 32 and 26, respectively, to lock the device in its closed position. 

The dimensions of the ridges, grooves and cam surfaces depend in part on the

deformability, resilience and elasticity of the material out of which the device is made. The

dimensions of the locking mechanism and the elasticity of the material must prevent

opening of the device by the primate yet permit easy opening by a custodian using an

appropriate tool. In the preferred embodiment, device 10 is formed from resilient hard

plastics, with or without reinforcement. Typical materials include polyvinylchloride,

polyamides such as nylon, polyesters such as plasticized polyarylesters and the like. Other

materials may be used, of course, without departing from the invention. 
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Other configurations of amusement and environmental enrichment devices will be apparent

to those skilled in the art. For example, the device housing may be constructed as a cube,

ovoid, or any other shape. Any number of holes may be provided in the housing, and the

shapes of the holes need not be rectangular. Other locking mechanisms may be used, so

long as the custodian can easily open the housing while the primate cannot. 

In use the amusement and environmental enrichment device is opened and loaded. Then

it is closed and given to the primate. In the most basic application the primate picks it up,

focuses on it and works to remove the desired object enclosed within it. This provides the

amusement and mental stimulation appropriate for environmental enrichment. In other

applications, the primate may be exposed to multiple devices differing in shape, color,

contained material or the like. This can provide a multidimensional educational experience

or, when coupled with observation of the primate's behavior, can provide insight into

primate preferences, learning patterns or the like.

CLAIMS OMITTED
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United States Patent                                                                 5,813,366

Mauldin, Jr.                                                                                September 29, 1998

 

Animal toy 

Abstract

An animal toy (10) composed of a highly-durable, non-toxic, flexible, elastomeric, plastic,

or like material, having a single or numerous gripping shaft(s) (12) with rows of gripping

splines (14) and holding grooves (16) that will accept and contain a variety of sizes of treats

(18), (20), (22) that may be endlessly replenished. In addition, the body (24),(26) of the

animal toy (10) is shaped in a manner that encourages play and use even without the

addition of food products or other sensory attractors. 

     

BACKGROUND--FIELD OF INVENTION

This invention relates to animal toys, specifically to animal toys that hold sensory attractors.

BACKGROUND--DESCRIPTION OF PRIOR ART

It is known that animals, particularly dogs and cats, enjoy playing with toys composed of

animal product, plastic, elastomeric and other like materials. It is also known that these

animals enjoy eating good tasting food products. This knowledge has resulted in the

manufacture of various pet toys composed of various materials and edible dog treats. It too

has resulted in toys that permanently combine a food product, bone-type chew component,

or sensory attractor, (ie. flavor, scent or catnip), with a inedible structural component such

as a rope or bone.
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OBJECTS AND ADVANTAGES

My invention combines entertainment and therapeutic with functional qualities. Several

objects and advantages are: 

(a) to provide a toy without dangerous non-food parts that may be broken off and

consumed; 

(b) to provide flexible gripping shafts that will adapt to the size and shape of whatever food

substance or other sensory attractor (ie. catnip) is used within its limits; 

(c) to provide a toy that has a sensory attractor (ie. food product/catnip) that may be safely

consumed and endlessly replenished; 

(d) to provide a toy that may be adapted to the tastes of its user; 

(e) to provide a toy that has the ability to accept multiple and various food products at one

and any given time; 

(f) to provide a toy that has the ability to be changed with new food products replacing

others that have been consumed or have lost their novelty; 

(g) to provide a toy that is a challenge to the animal with the food products placed at a

distance from which they are somewhat challenging to retrieve; 

(h) to provide lengthy time periods of pacification and play to animals with attention,

destructive, and mental disorders such as separation anxiety; 

(i) to provide pacification and play to healthy animals.

Still further objects and advantages will become apparent from a consideration of the

ensuing description and drawings.

DRAWING FIGURES

In the drawings, closely related figures have the same number but different alphabetic
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suffixes.

FIG. 1A shows a plan view of an elastomeric ball toy with a flexible, central gripping shaft.

FIG. 1B shows a perspective view of this ball toy.

FIG. 2 shows a profile sectional view of this same ball toy and its gripping shaft with two

treats being held.

FIG. 3A shows a detail of a gripping shaft holding its minimum treat size.

FIG. 3B shows a detail of a gripping shaft holding its maximum treat size.

FIG. 3C shows a detail of a gripping shaft holding an irregularly sized treat.

FIG. 4A shows a plan view of a second toy body utilizing three gripping shafts.

FIG. 4B shows a perspective view of this second toy.

FIG. 5A shows a third toy body utilizing a single, 12 pronged gripping shaft.

FIG. 5B shows a perspective view of this third toy.

Description--FIGS. to 1A-5B

A typical embodiment of my animal toy is illustrated in FIGS. 1A (plan view) and 1B

(perspective view). These figures show an animal toy 10 that is composed of a flexible

material, such as a non-toxic elastomer, molded into an interesting, ball shape to

encourage play. Animal toy 10 has through its center an open gripping shaft 12. Shaft 12

preferably has eight, although any number could be used, longitudinally configured gripping

splines 14 coupled with corresponding holding grooves 16. As exemplified in FIGS. 2 and

3A-3C, splines 14 may be crushed or displaced to adjust and grip the contours of a

multiplicity of objects 18, 20, 22. There are endless design possibilities with regard to the

shape and size of a body 24 and the position, shapes, and numbers of shafts 12, grooves

16, and splines 14. FIG. 4A (plan view) and 4B (perspective view), show an alternative



USP ‘366 Page 42 of  66

PAPER B - 2008

body 26, a wheel-like, rollable shape utilizing three shafts 12. FIG. 5A (plan view) and 5B

(perspective view) show a third configuration with body 24 housing a single twelve toothed

gripping shaft 28.

Operation--FIGS. 1A-1B

The manner of using the pet toy with gripping shafts is quite clear and understandable.

Namely, one finds a food product that will fit within the spatial parameters of the shaft. This

particular example has an inner structural ball with a diameter of 6.6675 cm (2.625 inches),

leaving the shaft with a corresponding maximum depth of 6.6675 cm (2.625 inches). The

shaft will accept an object with a minimum diameter of 1.27 cm (0.5 inches) and a

maximum diameter of 2.8575 cm (1.125 inches). It will, of course, also accept any shape,

however irregular, between these tolerances. To install the food product, first, place it into

the top of the shaft. Next, using an index finger, push the treat to the approximate center

of the shaft or 3.175 cm (1.25 inches) down. The treat will be held in place by the

longitudinal splines. If more than one treat is to be used, the others are installed in the

same manner and may continue to be installed until no more are accepted. The toy is then

given to a pet for play. The pet will lick the shafts to try to dissolve the treats or to dislodge

them. This process can take some time depending upon the composition of the treat, the

voracity of the animal, and the number of treats used. It is also important to note that the

toy has a body composed of a highly durable, flexible material with high tensile strength

and puncture resistance, (most likely an elastomer), that can withstand extensive chewing

before showing any signs of wear. Also, the body is shaped in a way that evokes play, such

as a ball, encouraging the pet to use the toy even without the addition of edible treats or

sensory attractors.

Summary, Ramifications, and Scope
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From the description above, the reader will see that this invention provides its user with

play, therapy, adaptability, longevity, safety, and functionality, with additional advantages

in that the toy pacifies any pet, especially dogs and cats, and aids the teething process of

puppies; 

the toy pacifies and comforts pets with orally destructive and mental disorders; 

the food products held within the gripping shafts provide a challenge for removal which

pacifies the animal for lengthy periods of time; 

the gripping shafts allow the contained food products to be consumed and replenished; 

the gripping shafts may be filled with a variety of food products for a single usage; 

the toy has the ability to provide a sensory attractor that may be consumed and replenished

in perpetuity without damaging the toy or decreasing its effectiveness; 

the gripping shafts are constructed to adapt to a variety of sizes and shapes of food

products; 

the toys primary sensory attractors are safe, edible food products; 

the toy does not have non-food parts or components that are likely to be consumed and

pose a health hazard; 

the toy may be used without the addition of food products as a self-contained chew toy.

Although the description above contains many specificities, these should not be construed

as limiting the scope of the invention but as merely providing illustrations of some of the

presently preferred embodiments of this invention. For example, the body can have other

shapes, such as a ring, oval, egg, etc.; the grip shafts can have other shapes and there

may be various numbers of teeth and grooves, and there may be any number of gripping

shafts as will reasonably fit within a particular body size without effecting the body's

structural integrity.
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Thus the scope of the invention should be determined by the appended claims and their

legal equivalents, rather than by the examples given.  

CLAIMS OMITTED
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United States Patent                                    4,802,444
Markham, et al.                                    February 7, 1989 

Therapeutic pet toy 

Abstract

Disclosed is a dental hygienic pet toy for dental prophylaxis on the teeth of a dog or other

carnivore as the toy is chewed by the carnivore. The toy includes an elastomeric body

having an outer surface and at least one groove which opens onto the outer surface. The

groove is sized and configured so that a functional prophylaxis lip will scrape plaque and

other debris from a tooth and gingiva of a carnivore which is repeatedly inserted into and

at least partially withdrawn from the groove as the toy is chewed by the carnivore. An oral

hygiene substance may be provided along the lip to enhance the benefit to the teeth and

gingiva. 

TECHNICAL FIELD 

The invention relates generally to a toy for pets, and, more particularly, to a pet toy which

additionally is of value as a dental hygienic aid for pets. 

BACKGROUND ART 

Play toys for use by pets, particularly dogs, have been commercially available for years.

Those particularly designed for dogs are generally shaped like a dog bone. However, dog

toys having ring-like and ball shapes are also sometimes seen in the marketplace. Most

dog toys are also made from a rubber-like material so that the toy will bounce when played

with by the dog. Researchers studying dog behavior discovered years ago that dogs prefer

toys having bouncing characteristics. 

http://patft.uspto.gov/netacgi/nph-Parser?Sect1=PTO1&Sect2=HITOFF&d=PALL&p=1
&u=%2Fnetahtml%2FPTO%2Fsrchnum.htm&r=1&f=G&l=50&s1
http://patft.uspto.gov/netacgi/nph-Parser?Sect1=PTO1&Sect2=HITOFF&d=PALL&p=1&u=%2Fnetahtml%2FPTO%2Fsrchnum.htm&r=1&f=G&l=50&s1=4
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Prior patents demonstrate that very few pet toys have been specifically designed with

features that are directed to improving a dog's dental health. Some of the more resilient or

rubber-like toys described above inherently provide some massaging of a dog's gums as

the dog chews the toy, but few are specifically designed for such purpose. Moreover, none

of the toys discussed above were developed for the purpose of scraping or scaling plaque

and other debris from a dog's teeth. 

DISCLOSURE OF THE INVENTION 

The present invention addresses the aforementioned dental hygiene concerns of

carnivores, such as dogs, by providing a pet toy which not only provides masticatory

exercise for a dog or other carnivore, but also performs dental prophylaxis as the dog

chews the toy. The toy is also capable of massaging portions of the dog's gingiva or gums

which lie adjacent to the dog's teeth. 

The toy includes an elastomeric body having an outer surface and at least one groove

which opens onto the outer surface. The groove is sized and configured to scrape plaque

and other debris from the tooth and gingiva of a carnivore which is being repeatedly

inserted into the groove and at least partially withdrawn from the groove as the carnivore

chews the toy. 

In a preferred embodiment, the elastomeric body of the toy is also provided with an inner

surface which defines an inner hollow core. The hollow core enhances tooth and gingival

scraping when a dog chews the toy by providing the body with the capability of resiliently

bowing into the hollow core. The bowing action causes the groove having a dog's tooth

inserted therein to resiliently elongate which thereby causes the sides of the groove to

move inwardly towards each other. This inward movement of the groove sides results in

clamping or engagement of the tooth located in the groove which thereby results in
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scraping of the tooth's side and neck and the dog's gingiva surrounding the neck of the

tooth. The elastomeric material of the toy body preferably has a hardness which facilities

bowing of the body into the hollow core and elongation of the grooves as the animal chews

the toy. The resilient nature of the elastomeric material also provides the toy with the ability

to bounce as a dog plays with the toy. This keeps the dog's interest and thus insures that

the dog will chew the toy for a while, thereby cleaning teeth and gingiva, as desired. 

In addition, the toy preferably has a functional prophylaxis lip located between each groove

side and the toy's adjacent outer side. The lips partially project over the opening of the

groove and are sized and configured to scrape a tooth as it is inserted into and withdrawn

from the groove. 

BRIEF DESCRIPTION OF THE DRAWINGS 

FIG. 1 is a top plan view of a prior art pet toy. 

FIG. 2 is a perspective view of a dental hygienic play toy of the present invention. 

FIG. 3 is a side view of the pet toy illustrated in FIG. 2. 

FIG. 4 is a cross sectional view taken along the lines 4--4 of FIG. 3. 

FIG. 5 is an enlarged partial cross sectional view of a groove illustrated in FIG. 4. 

FIG. 6 is a cross sectional view similar to that of FIG. 4 additionally showing the teeth of a

carnivore being inserted into the grooves of the toy of FIG. 2. 

FIG. 7 is an enlarged partial cross sectional view showing a tooth of a carnivore fully

inserted into a groove of the toy of FIG. 2. 
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BEST MODE FOR CARRYING OUT THE INVENTION 

FIG. 1 discloses a ring-shaped dog toy 10 distributed by Pet Land of Chillicothe, Ohio

45601. The toy is apparently made by a molding process since it is entirely one-piece and

made from a resilient vinyl material. Toy 10 includes a ring-shaped central core 12 having

a round solid cross section. Core 12 has a plurality of integral, radially extending discs or

fins 14 which are spaced uniformly from each other. Fins 14 define a plurality of gaps 16

between the fins. Toy 10 will provide masticatory exercise for a dog chewing the toy.

However, it will not perform much, if any, tooth scaling since the fins 14 and gaps 16 are

not specifically sized and configured to provide such. 

FIGS. 2 through 7 illustrate toy 20 of the present invention which is specifically designed

to provide the dog with dental prophylaxis and masticatory exercise. The unique design

accomplishes this by scraping the dog's teeth and gingiva or gums as the dog chews the

toy. 

Toy 20 has a body 22 which is preferably made from natural rubber by an injection molding

process at conventional pressures and temperatures of about 300 tons and at 300 degrees

F., respectively. Conventional additives should preferably be added to the rubber to provide

it with a hardness between about 30 and 70 durometers, ideally about 45 durometers. 

As illustrated, the toy's body is somewhat elongate and bounded by four general surfaces,

an inner surface 24, and outer surface 26, groove sides 28 and lip surfaces 30 and 32. 

Inner surface 24 defines a hollow core 34 which extends completely through body 22 about

an axis X as illustrated in FIG. 4. Core 34 is generally cylindrical. However, as illustrated

in FIGS. 4 and 6 its midsection is tapered or frustoconically shaped in a fashion which

generally follows the toy's elongated contour. Tapering is important for purposes of
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providing the toy's body 22 with a relatively uniform thickness in certain areas, the

importance of which will be discussed in detail below. 

Groove sides 28 and lip surfaces 30 and 32 of FIG. 5 define a generally V-shaped groove

36a having a root 38. The V-shape of the groove preferably has an included angle between

about 60 degrees and 100 degrees; 80 degrees is illustrated. However, root 38 of the

groove is not preferably sharp. Preferably, root 38 is rounded. A sharp root 38 is to be

avoided, if possible, since it could provide a point from which cracks could propagate. 

Body 22 is also provided with four other grooves which are labeled, respectively, as

grooves 36b through 36e. Each groove extends circumferentially around outer surface 26

of body 22 in a fashion whereby all the grooves are axially aligned along axis X. 

Grooves 36a and 36c are spaced a preselected distance apart from each other to

accommodate, respectively, the left and right upper fourth premolars of most dogs

engaging one side of the toy, and the left and right lower first molars of most dogs engaging

the other side of the toy. Appropriately sized toys are designed to accommodate the

different lengths and widths of mandible and maxilla seen in the various breeds of dogs.

Grooves 36a and 36c are also preferably sized and configured to scrape plaque and other

debris from the aforementioned teeth and gingiva of dogs. The dimensions for medium size

dogs are those shown in FIG. 4 which are drawn very close to scale. 

Grooves 36b and 36d as illustrated in FIG. 4 are similar to 36a and 36c. However, 36b and

36d are specifically sized and configured and spaced from one another to provide dental

prophylaxis for most dogs left and right molars, whether they be upper or lower molars. 
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Groove 36e is specifically designed to provide dental prophylaxis for the long canine teeth

of most dogs. The canine tooth's length requires, as illustrated, that at least one groove

side 28 of groove 36e be long enough to provide dental prophylaxis. FIG. 4 which is drawn

to scale, illustrates preferred groove sizes and configuration for medium size dogs, i.e.,

dogs in the 20 to 45 pound range. 

Returning to FIG. 5, it can be seen that surface 30 is beveled at either an upper or

downward 45.degree. angle with respect to axis X, the upper or downward direction of the

angle depending on which side of the groove the surface is located. Surface 32 which

adjoins surface 30 runs perpendicular to axis X and has a length of 0.032 of an inch as

mentioned along axis X. Surface 30 has a vertical length of 0.050 of an inch as measured

along axis X. Surfaces 30, 32 and adjacent outer surface 26 define a functional prophylaxis

lip 40. One lip 40 is preferably located on each side of grooves 36 at the entrance or top

of each groove 36 between each groove side 28 and the toy's adjacent outer surface 26

as such is illustrated in FIG. 4. 

Functional prophylaxis lips 40 significantly enhances plaque removal by toy 20 by providing

a pair of surfaces which scrape the dog's teeth and gingiva as they are inserted into and

withdrawn from a groove. The lips provide dental prophylaxis since they remain in contact

with the tooth surface as the tooth is being lowered into and withdrawn from the groove

(See FIGS. 6 and 7). Moreover, by bending downwardly as depicted in FIG. 7, lips 40

permit the tooth to be fully inserted into each groove 36. This enables the lips to provide

dental prophylaxis to the side and neck of the tooth, but also enables the lips to provide

dental prophylaxis to the dog's gingiva or gums which surround the tooth's neck. 

Enhanced dental prophylaxis and gum massaging is also provided by making the toy's

body 22 out of an elastomeric material such as natural rubber having a hardness ideally
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around 45 durometers as previously mentioned. The resilience of natural rubber having

such a hardness provides the toy with the ability to bounce, thereby attracting the dog's

interest and insuring that the dog will play with the toy to receive the desired masticatory

exercise and dental cleaning. In addition, such elasticity (or hardness) enables stretching

or elongation of a groove 36 when a dog bites down upon the groove with a tooth located

in the groove. This stretching of the groove causes the groove's sides and lips to move

inwardly toward each other. This inward action causes lips 40 to in effect, engage or clamp

the dog's tooth and surrounding gingiva thereby scraping the tooth and gingiva as the dog

chews. 

To facilitate such stretching of the grooves, it is also important that the body's thickness

between each groove root 38 and the inner surface 24 defining the core be thin enough to

allow this portion of the body to bow inwardly into the core as such, as illustrated in FIG.

7. This bowing action facilitates full insertion of the tooth into the groove which, in turn,

facilitates stretching or elongation of the groove. In the embodiment illustrated having a

body made of a material having a hardness of about 45 durometers, the body's thickness

between each groove root 38 and inner surface 24 defining core 34 should preferably be

between about 1/4 and 3/8 of an inch. Anything less than 1/4 of an inch will probably be too

weak and will probably tear after the toy has been chewed by a dog for a while. Anything

thicker than 3/8 of an inch and having a hardness of about 45 durometers will probably be

too thick to permit the aforementioned bowing and groove stretching. 

Flavoring additives may also be added to the material from which the toy's body is to be

made during the injection molding process. Such additives will enhance the toy's appeal

to a dog, thereby making it more likely that the dog will play with the toy and benefit from

the dental cleaning and masticatory exercises provided by the toy. Also, oral hygiene

substances can be added along the functional prophylaxis lip to enhance the benefit of the

toy to the dog's teeth and gingiva. 
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Based on the foregoing description, those skilled in veterinary medicine, particularly those

interested in the dental aspects of veterinary medicine, will readily appreciate that the

present invention provides a pet toy which not only provides masticatory exercise for a dog,

but also provides dental prophylaxis for the dog's teeth and gingiva as the dog chews the

toy. Moreover, the unique design of the toy provides massaging of the dog's gingiva which

surrounds the neck of a tooth being scraped by the toy. 

The invention has been described in detail with particular references to a preferred

embodiment thereof, but it will be understood that variations and modifications can be

effected within the spirit and scope of the invention. 

CLAIMS OMITTED
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KONG® STUFFING

GOOD MEDICINE FOR BAD BEHAVIOUR

Misbehaviours of all kinds are being controlled and eliminated with a Kong or two

stuffed with food treats, dog biscuits, peanut butter, cheese, etc.  Most dogs stay

contentedly busy for hours trying to crunch up and lick out the tasty morsels.  Inform

your customers about Kong Stuffing with Kong’s New Zero Space ™ Sales Popper!

FREE with all Kong orders through April.  CALL YOUR KONG DISTRIBUTOR!

Example - Step one: Start with a few clean Kong toys appropriately sized for the largest

dog that could access them (see size chart).

NOTE: small breeds need medium Kongs for stuffing

Step two: TANTALIZER Place a little morsel of freeze dried liver, peanut butter or

cheese into the little hole on top.

Step three: DESSERT Fill approximately one-third of the cavity with doggie treats such

as biscuits, marrow bites etc.

Step four MAIN COURSE Fill the last two-thirds with canned food or food roll mixed with

food nuggets.

Step five APPETIZER Leave a nice tidbit sticking out of the opening.  The “easy

pickens” will provide an immediate pay off and entice your dog to “get serious” about the

job.

It is important for dogs to succeed at their “work”.  Make it easy to remove the Kong

stuffing at first.  AS THEY BECOME MORE EXPERIENCED, YOU MAY WANT TO

MAKE THEIR JOB MORE CHALLENGING - HERE’S HOW:

1. Pack stuffing tighter.

2. Wedge biscuits inside the cavity using the inside rim of the opening to secure them.
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3. FREEZE IT.  Very popular!  Try various combinations of canned food, gravy, noodles,

rice and mashed potatoes mixed with food nuggets and freeze.  KONGSICLES are a

favourite with many hot dogs!  Put a dab of peanut butter in the small end of the Kong to

plug it.  Turn it upside down in a cup. Fill it full of water, chicken broth or fruit juice and

freeze.  Cool doggies!  Kongsicles are recommended for outdoor use.

4. CHEESE IT!  Mix cheese or cheese spread with food nuggets and microwave until

cheese melts.  Let it cool to a safe temperature.  NOTE - Use a cup to contain the Kong

when freezing or microwaving.
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B8 (3 marks)

In the Supreme Court of Canada’s decision in Whirlpool Corp. v. Camco Inc., the Court

considered, among other things, whether a purposive construction approach to claim

construction is proper for validity and infringement issues.  In view of this decision,

consider the following statements.

a) When the proper approach to claim construction is adopted, a different

claims construction for the purpose of validity than for the purpose of

infringement may result if the state of the art is a fast evolving one.  

True or false? (1 mark)  

b) Purposive construction may show that something that might literally be

within the scope of the claim was not intended to be covered, so that there is no

infringement.  True or false? (1 mark)

c) The language of a patent should be construed as of the date of filing,

unless priority is claimed, in which case the language of the patent may be

construed as of a date that is earlier than the date of filing. 

True or false?  (1 mark)

B9 (5 marks)

ABC Inc. filed a PCT application with the Canadian receiving office on April 28, 2004.

The PCT application does not claim priority from any earlier filed application.      
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a) What is the latest possible date that national phase entry of the PCT

application may be effected in Canada?  Cite the relevant section of the Patent

Rules in your answer.  (1 mark)  

b) Assume that the national phase of the PCT application was entered in

Canada on October 27, 2006. 

i)  When will the first two maintenance fees be payable?  (1 mark)

ii) What is the deadline for requesting examination?  (1/2 mark) 

iii)  If the Canadian application issues to patent, when will the patent expire

(assuming all maintenance fees are timely paid)?  (1/2 mark) 

iv)  Which of your answers to i), ii), or iii), if any, would change if the PCT

application had claimed priority from an earlier filed application and why?

(1 mark)

c) Assume that the national phase of the PCT application was also entered

in the United States on October 27, 2006.  If both the U.S. and Canadian

applications issue to patent, and assuming all maintenance fees are timely paid,

explain whether it is possible that the U.S. patent will expire on a date that is

different from the expiration date of the Canadian patent? (1 mark)

B10 (3 marks)

Briefly explain whether each statement below is true or false.  Cite the relevant section

of the Patent Act or Patent Rules, where applicable, in your answer.  (1 mark each)

a) A Canadian patent application filed on January 2, 2007 claims priority from

a European patent application filed on January 3, 2006.  The Canadian patent
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application contains 25 claims.  The claim date for each of the 25 claims must be

January 3, 2006. 

b) Your client has received a demand letter that claims that he is selling a

product that infringes a Canadian patent.  Your client advises you that he

attended a trade show about three years before the filing date of the application,

and is certain that the subject matter of the patent was publicly disclosed at that

trade show.  Your client is willing to swear to this fact in an affidavit.  Since any

person may ask for the re-examination of a patent at any time during the life of

the patent, the affidavit can be properly submitted as evidence of the prior

disclosure to the Canadian Patent Office in a request for re-examination of the

Canadian patent.  

c) You filed a Canadian patent application on behalf of your client (the sole

inventor) filed on December 24, 2007.  The application is proceeding in the name

of your client and you paid the filing fees at the small entity rate.  Your client now

provides with you information that would suggest that the filing fees were paid at

the wrong rate, and asks whether the Canadian Patent Office will accept a "top-

up" payment.  This is not possible since the Commissioner of Patents has no

authority to accept such "top-up" payments for fees incorrectly paid at the small

entity rate. 

B11 (2 marks)

Several years ago, you filed Canadian and U.S. applications on behalf of your client, an

independent inventor.  At that time, you confirmed that your client was entitled to file the

applications claiming the small entity discount, and you proceeded to do so in respect of
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both the Canadian and U.S. applications.   Last year, your client informed you that she

has assigned all rights to the invention to XYZ Inc., a multi-national company employing

several thousand employees.  You are now taking instructions regarding these

applications from in-house counsel at XYZ Inc.  You have recently been notified that

both the Canadian and U.S. applications have been allowed.  Briefly advise whether any

fees required to allow the applications to proceed to issuance may be paid at the small

entity rate.  

B12 (2 marks)

An application is filed naming an Applicant other than the names of the inventor(s).

Briefly explain whether it is necessary, and if not, whether it is desirable to file an

assignment as evidence of the Applicant's entitlement to apply for and be granted a

patent.   

B13 (3 marks)

Numerous prior art references were cited in an office action issued in respect of one of

your client's Canadian applications.  You prepared a response, and filed it well in

advance of the deadline of February 9, 2007.  In the response, the claims were

amended, and a lengthy argument as to why the amended claims were patentable over

the cited references was provided.  In the office action, the Examiner had also

requested particulars of the prosecution of any corresponding European or U.S.

applications, by way of a requisition under section 29 of the Patent Rules.  However, no

such corresponding applications exist, and so you did not specifically respond to this

requisition.  At the request of your client, you contacted the Canadian Patent Office on

April 10, 2008 enquiring when the application would next be examined.  You are notified

that the application was abandoned for failure to respond to a requisition in the above-

mentioned office action.  This is the first time you have been made aware that the
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application was abandoned, and note that you were never mailed a Notice of

Abandonment to inform you of this fact, as is customary practice of the Canadian Patent

Office.  Briefly describe what steps you would take to rectify this situation, and note any

applicable deadlines and fees. 

B14  (3 marks)

Where is the “problem-solution approach” applicable?  What is this approach used for?

Briefly identify what the "problem-solution approach" entails.  

B15 (3 marks)

Where is the “TSM test” applicable?  What is this test used for?  Briefly identify what the

TSM test entails, and discuss whether the test is still applicable to patent prosecution

practice.

B16 (3 marks)

You filed a Canadian application for your client on April 4, 2007.  Subsequently, you

filed a PCT application claiming priority from that Canadian application, on April 4, 2008.

After filing the PCT application, you realize that a number of pages of the description

were inadvertently omitted.  Is it possible to submit those missing pages without

affecting the international filing date?  If so, briefly explain what is required, and note

any applicable deadlines. 

B17 (1 mark)

You filed a U.S. application on behalf of your client on April 1, 2008, one day before

your client, a Canadian citizen and resident, publicly disclosed the subject matter

described in the application.  Today, you receive a call from your client, who indicates
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that he wishes to file in Taiwan.  However, you note that Taiwan is neither a member of

the PCT nor a member of the Paris Convention.  Briefly advise whether it is still possible

to obtain protection for your client's invention in Taiwan, and if so, note any applicabl
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